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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^> MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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Applicant's response of February 16, 2006 has been carefully considered. 
Applicant's election of Group II, claims 1-5, 8-10 and 12-19, and the first species of 
Figures 1B-5, claims 1, 4, 5, 8, 9 and 12-16, both without traverse, is acknowledged. 
An action on the merits as to claims 1 , 4, 5, 8, 9 and 12-16 follows. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1, 4, 5, 8, 9 and 12-16 are rejected under 35 U.S.C. 112, second 

paragraph, as being indefinite for failing to particularly point out and distinctly claim the 

subject matter which applicant regards as the invention. 

In the claims, it is unclear what the term "non-contact" is supposed to be limited 
to. Applicant's "non-contact" temperature sensor appears to be an infra-red type. An 
argument could be made, and will be made, provided applicant doesn't limit the term 
"non-contact" in some way, that the sensors of the prior art (specifically sensors 25 and 
26 of Honda '845 and sensors 22a, 22b and 23 of Ito '525) are "non-contact" 
temperature sensors because they do not contact any surface (i.e. they are simply 
exposed to open air). Please limit the term non-contact in a way that will preclude the 
examiner's reading of this limitation more broadly than applicant has intended. In the 
rejections that follow the examiner has concentrated on the disclosed type of non- 
contact sensor. 
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The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 9 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Schultz (USP 6,625,997). 

In Schultz the blow opening is shown to the right of reference numeral 12 and 
another blow opening is shown at 70 (the downstream side of the evaporator 16). A 
non-contact sensor 68 senses the temperature of the blow opening shown at 70. The 
temperature of the air at the downstream side of the evaporator is controlled via a 
feedback system that modulates the compressor (30) output. 

Claims 1, 9, 12, 14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Honda '845 and/or Ito '525 in view of Schultz (6,625,997) and 
Tragiana (6,732,538). 
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Honda l 845 and Ito '525 each show temperature sensors in the discharge outlets 
into the passenger compartment (specifically conventional air temperature sensors 25 
and 26 of Honda '845 and sensors 22a, 22b and 23 of Ito '525). Schultz teaches the 
replacement of a conventional air temperature sensor on the evaporator with a non- 
contact infra-red temperature sensor to advantageously permit the sensing of the entire 
downstream surface area of the evaporator to be measured rather than just monitoring 
a finite point on the evaporator. Tragiana, in col. 6, lines 47-57 teaches the art 
recognized equivalence of infra-red (optical) and conventional temperature sensors in 
automotive air conditioning systems. In view of either or both of Schultz (6,625,997) 
and Tragiana (6,732,538), it would have been obvious to one of ordinary skill in the art 
to have replaced a conventional air temperature sensor (specifically conventional air 
temperature sensors 25 and 26 of Honda '845 and sensors 22a, 22b and 23 of Ito '525) 
with a non-contact infra-red temperature sensor to advantageously permit the sensing 
of the area, rather than at just one finite point, in hopes that it will be representative of 
the temperature across the entire area. Regarding claims 12, 14 and 15, Ito '525 
teaches a defrost temperature sensor 22b in addition to the foot and vent temperature 
sensors that are shown by both Ito '525 and Honda '845. To have monitored all of the 
discharge (foot, vent and defrost) temperatures in the prior art with non-contact sensors 
would have been obvious to one of ordinary skill to improve occupant comfort. 
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Claims 4 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
any of the prior art as applied to claims 1 and 9 above, and further in view of Kawai '686 
or Kawai '615. 

Kawai '686 or Kawai '615, each teach "disturbance" systems for processing non- 
contact temperature sensor outputs to eliminate the problematic effect on the control 
system of very large temperature differences such as would be encountered when a 
cigarette or chilled beverage container is in the filed of view of the non-contact sensor. 
To have added such a "disturbance" ignoring system to the non-contact sensor signal 
processing of the prior art to assure comfort would have been obvious to one of ordinary 
skill in the art. Regarding claim 8, both references show multiple sensing surfaces for 
improved measurement an obvious advantage to have added to the prior art. 

Claim 5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
any of the prior art as applied to claim 1 above, and further in view of Kawai 6,397,615 
or Kamiya 6,202,934. 

Kawai '615 teaches the type of delay claimed. See Kawai '615, Figure 54, steps 
4242 and 4272 and the description thereof. Similarly see Kamiya '934, claims 14 and 
15. To have delayed the output of the temperature of the non-contact sensor until it 
correctly indicates the intended temperature would have been obvious to one of 
ordinary skill in the art to improve performance. Regarding claim 8, both references 
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show multiple sensing surfaces for improved measurement an obvious advantage to 
have added to the prior art. 

Claims 13 and 16 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication should be directed to John K. Ford at 
telephone number 571-272-491 1 . nJ\ 
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'Primary EM*!*** 



